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L INTRODUCTION 

This matter concerns ellegationa fiat Infiinned Catholic Citizena fTCC*), a Cokvedo-

beeed S01(c)(4) oigenization, violsted various providons of the Federd Election Campaiga Act 

of 1971, ea amended fifae Actf̂ . Spedficelly, the complaint dleges fiat ICC made prohibited 

ooiporatB expenditures fcr a BcricB of recorded telephone cdls that constitiifced expresB advocacy, 

and nay have been required to report file coat oftlwcdIsM independent qqanditmee. The 

con̂ laint alro questions whefiar ICC waa requnvd to register and report vidtfa the Comnii^^ 



MUR 6137 (fafbcnad CaftoUc CHHIBM) 
Pint Geaeial CoiiBNl*a Report 
Fage2ofl6 

1 aa a poUticd committee. In its reeponee, ICC aiguee that the calla did not contain expreaa 

2 advocacy, and tfaOTpfore the group was not required to report any indq)endent eatpenditures or 

3 rpgiater end report wifii the Commieeion. ReqponaeatS. 

4 Aadiacuaeed bdow, we bdieve that at leeat one ofthe recorded telq̂ honecelb funded by 

5 ICC contained expreeeedvocecy, and fiat ICC likdy met fia 8tatutoiytiu«dmU fiv poUtiĉ  

O 5 committee status by naking over $1,000 in expenditurcB in connection with the cells. AvdUble 

^ 7 infivDudon about ICC'apifcUcatatemcnta and activilieasiiggcsts that ICC's 
0 
ffl 8 have been federd cenipaign activity during fia 2008 dection cyde. ICC'areaponsedidnot 

0 9 address fiasesdgects. We therefive recommend that the Commiadon: (l)findnoreaaonto 

10 believe fiat ICC violated 2 U.S.C. § 441b; find reaaon to bdieve fiat ICC violated 2 U.S.C. 

11 f§433Bnd434byfidlingtoregi8terandrq^eaapoUticdcomnnttBeor,intheelternative, 

12 violated 2 U.S.C.§ 434(c) by fidling to diadoee its independent expenditure; (3) find reaeon to 

13 bdieve fiat ICC violated 2 U.S.Cf434(̂  by fidling to file a 24-hour notice of ita independent 

14 expenditure; end (4) find reaaon to bdieve fiat ICC violated 2 U.S.C. f 441d(a) by fiuling to 

15 indude the required diadaimcr. Our propoaedinveetigation would obtain infonnation dxnit the 

16 tinung,nundMr, and ccatofone ofthe recorded tdephonecalla,a8 wdl aa other activitieŝ  

17 conducted in connection with fiderdcempaigns during the 2008 dection cycle.̂  

18 

' in ̂ wedb i^.org V. FJBĈ  die Oourt of Appeala Ibr die Diitrict of 
liadli of 2 U.S.C U 441a(aXlXQ) end 441a(a)0) an UKOBrtitBtifloal ai applied ID iadividBali' oantribntioni to 
SpeecKWoW, W """ffff ip"—ii^pi . | iwil8» •ffi i«iit itm 0i«t it^^fii^l^ ^ p̂̂ m̂ ^̂  matSmmhî fly itirmm^ imjap—ilMit 
expeadkam. te 599 F.3d 686 (CAJ>.C 2010). TUaiMneiinotpnieBlBd in fida natter at UditinK became we 
donoChaveaay inibinnationdNnadianirtBnoranHniaofaBycoBlriboIra SpeediNowiB 
M < 1 lug 111 tinriri, on whedier the poliHcal canfaaiaBe diacloiaw and wpcrUag leqimeiuBula apply to it See 
Application to Extend TIBK to File Petition fbr Writ of Gertiomi, SipeeehNew.org v. fEC^o. 09A1212). At dds 
time we do not have lufllcieDt iafinnBtiaB aboat lOC'f urmitiTg to detemane if ii an liaicpBiiidBai capeadituic-
Only GOflSDuttBCa 
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1 n. FACTUAL AND LEGAL ANALYSIS 
2 
3 A. FkctndBaekgronnd 

4 1. ICC's Orgenhathmd Structure and Pnrpoee 

5 ICC is heeded by fiNmerU.S.RepreaentBtive Bob Beauprez. teReeponee Exhibit A. 

6 The group registered with the ColondoSccTBtBiyofStetBBS a nonprofit coiporetion in O^^ 

^ 7 2008 end fia group'ewdaite identifies it SS a S01(cX4) organization. See 

^ 8 wwwJn̂ MTnedcelfaolics.iiry. ICC's Artides oflncocporetian filed with the Colorado Secretaiy 
Q 

^ 9 of State aet fiirtfa ite puipose es'lo engage in eny lawfidactivitiee within fia meaniî  

Q 10 S01(cX4) ofthe Ihtemd Revenue Code." ICC'e webdte atatea that itapmpoee'le not to mdce 

1 your voting deddon, bm to aaeist you in finding the tniflid)Out fia candidatea and inf̂  

2 necessary to make a didce consistent wifiiCadmlic doctrine.*'/i£ Tia wdaitelinka to various 

3 news siticles about elected oflScids' end cendidstes' stsnces on puiported Cettiolic policy issues 

4 and indndea an'"ActionCcntcÊ  to aign up finr ICC'e e-mail liat end online diacuadonfiî ^ It 

5 providee a link to'tllonbibute.*'' NdfiarlCC'a webdte end odarpid)lidy availdile infinmation 

6 nor itareaponee identified aî  ofiier ectivitiee ICC conducted during the 2008 dection cyde 

7 qart finm the reconledtelqdione cells that are file aiflgect ofthe complamL ICCdidnotregiater 

8 or report with the Commiadon aa a politicd committee. 

' The '̂ OoolribulĜ  fiiactioB on VCC*e webiito wai not finelioBiag atdie tine of diB dnlliog <tf drii Report in 
June 2010 and die wehiite appean to have been lait npdaled in Aagart 2009. 



MUR 6137 (InlbnBBd Cadadic Citizeni) 
Fmt Genenl Coaneel'e Report 
Page4ofl6 

1 2. ICC'e Public CommnnicatlonB 

2 Tia conq>laiididentifie8 two recorded phone cells ICC made to citizens in Coknado in 

3 late October 2008.̂  Complaint at 1. The scripts finr the cdls, provided in ICC's responsê  ere as 

4 fi>ltows: 

5 <<CamiedyCell" 
6 

^ 7 HeUo, tins is Fr. Bill Carnrody.PaatorofHoly Family periefa in Cdorado Springs. I'm 
^ 8 cdlmg on behalf of InfiirnicdCafiwIicCitizGia about the importance of your 
^ 9 dection. 
O 10 
^ 11 Regardleas ofthe qnnmngtlat some politicians have done, tia Catholic Chmch's 
^ 12 oppodtiontotheevilofeboitionhaaalwayabeentheBBnaBndisciystdcleBr. 
0 13 
HI 14 Why is it important in tius election? John McCeinhess record ofsiq)poitmglifiB,lmt in 
H IS the words ofDenverArddiidiop Charies Chaput Bareck Obama'Ha tia nwat conunitted 

16 dxirtion-righlspresidentidcendidateofdfiarniBjorpert/'in3SyearB,andthe 
17 Democratic Party Platfinm adopted in Denver is "deariy anti-life." 
18 
19 Tiare ere many important issues to consuler, but esArchbiBhop Chaput BayBk*'eveiy 
20 otiier fanmsnrig^ depends on tlaridit to life." 
21 
22 If you have not eheedy voted, I pmy fiat you will acardi your consdence carefidly and 
23 condderaU the infinmation you deem important And, then vote like life depended on 
24 it-because it does. 
2S 
26 This message is psid finr by Infiirmed Cafiiolic Citizena. 
27 
28 *QeanprezCair 
29 
30 Hdlô  fids is Bob Benqnez. And, no, I'm not one oftfaosepoliticiBns calling to tdl you 
31 howtovote. You'll figure that out on your own. 
32 
33 I know fiat there are a wlmlehoBt of issues you'Ucondderwliendeddû  finr wliom to 
34 vote, inchiding who best rq>resent8 your values. What'adiflBcultia finding really honest 
35 infonnation dxmt tia candidates and the isgues most important to you - like the five non-
36 negotieblea:aanctity of human fife, eufianBdB,homoaexudnierriBge,enibiyQnic8tm 
37 cell reaeardi, and human cloning. 
38 

* lOC'i iteaponie etrtae flat dw calls wen ddivend to nieiiaien ofthe priMie iuNovenaier 200B, jurtbefiwe die 
dectiflo. SeeReipoBaeEsdnbit A 
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1 I recentiy learned fhrou^ the Solidarity Institute at ecafiiolidudijiet that Bob Sdiafifer is 
2 m agreement wifli Catholic doctrine on aU five offlieaeiaauea while MakUdeU 
3 qipoaed to eveiy dngfle one. 
4 
5 We're fia IhfinmedCafimlicGtizena, and our odydijectiveia to make sure you lave ^ 
6 tlainfiannation you laed to decide who you'll be voting fiv in tluBdectm Thankyou 
7 fiarUatenuig. 
8 
9 Tia availabfe infinmation doea not udicate fiat ICC made any ofiier pd)lic 

to communicationB. f f l 

^ 1 1 B. LegdAnalyab 
Q 

^ 12 Tia connplahrt alleges tliat ICC made pnihibited coiporate expend 

0 13 recorded tdephonecella that constituted express sdvocacy, and nay liave been required to report 

*̂  14 tia coBtof the cells aa indqandcnt cxpenditureB. Complaim at 3. Tho complamt BIBO questions 

15 whetiier ICC met the finndmM fiv federd potiticdoonindtteeatatua Bid waaiequî  

16 and report with the Commiasioii, or wheflar ICC ie a quelified nonprofit coiporation. Id. We 

17 fiist address the coiporate expenditure aUegations and recommend that the Con^ 

18 reeson to bdieve fiat ICC viohded 2 U.S.C. § 441b because Otizau UtiUed v. FEC, 

19 130 S.Ct 876 (2010), renden fins ellegation moot We then addrenlCC'B politicd committee 

20 atatusbecauae there ia reason to lidievetlat IOC met fhe finealmMfisrpoUticd conunittee statua 

21 undertheAct b the evem fiat en urrestiigBtiondemonstialBS that ICC did not meet the 

22 fiireshold fiv poUticd comtnittee status, we airo address mthe alternative whetiier 10̂  

23 file independent expenditure rqxntB pureuant to 2 U.S.C. § 434(c). Findly, we eddreaa 

24 indqandent expenditure reporting under 2 U.S.C. § 434(g) and disclaimer obligatiouB m 

25 coimection with ICC'a recorded tdqihone cells. 

26 
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1 1. Corporate Expenditures 

2 In GitaniCAiiM, the Suprena Court struck down SB unoonstitiition̂  

3 prohibition on corporate finandng of indqiendcnt expenditures, te 130 S.CL 876,913 (2010). 

4 Time, it iapcnniBaible for coiporBtiona to uae generd treasuiy fimda fiv fiuBpuipoB^ 

5 Aoooidmgly, we recommend that fia Comnueeionfiid no reaaon to bdieve that Inf^^ 

1̂  6 Cetiiolic Citizens violated 2 U.S.C 1441b by maldng a prdubited coiporate expenditure in 

^ 7 connection wifii fia recorded telqdione calla. 
O 

8 2. Politicd Conunittee Stntns 

p 9 The Act defiias a'̂ Uticdconumttee"BB sny conmutteê  aaaociation, or otiier groiqi of 
HI 

HI 10 pereooB fiat recdves "contributions" or mdms'*expeiiditurê 'fiv fia purpose of influ^^ 

11 federd dection which aggregate in excea8ofSl,000 during a cdender year. 2U.S.C 

12 §431(4XA). To address overineadth concerns, tia Suprena Court has hdd that only 

13 oiganizBtiona v/boao nidoirpui|>oae ia canipaign activity can potentially qualiQr aa political 

14 conunittees under fia Act See,e.g.,Buddeyv, Valeo, A2A\J.S. 1,79 (1976);/̂ C v. 

15 Massadmsetts CUiiens farL^ 479 U.S. 238,262 (1986) CMGRL"). The Commisdon has long 

16 applied fia Court's nidor puipose test in detcnnimngwlieflar en oigeniTationi 
17 committed* under the Act and it interpreta that test BB lindted to oiganizations vdioae mqor 

18 pupoae ia federd canipaign activity, te Politicd Committee Statue: Supplementd Explanation 

19 and Juatification, 72 Fed. Reg. SS9S, SS97, S601 (Fd>. 7,2007). The tenn "̂ expenditureT* ia 

20 defined to indude "any purchaae, payment diatribufion, loan, edvance,dqpodt or gift of moi^ 
21 or anytiung ofvdue, made by any person fiv fia pmpoBCofinfluencing eny dection fiv Fed 

22 Office." 2 U.S.C. § 431(9XA)(i). 

* aUteiu IMUed v. FEC, 130 S.CL 876 (2010). nnden ICCe poeeiUe QNC etatoi moot 
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1 a. ICCLOû EieeededtheStatntDiyThredioUfor 
2 Ezpenditnrea by Spending Over SliDOO fiir 
3 GonimnnieationaEipreaâ  Advocating the Eleethm or 
4 DeCeat of a Clear̂  Identified Candidate 
S 
6 In deteimimqg wiieflier an organization HMJcea an earpenditure, the flnrnmiMiftn "wmlyĝ  

7 wiiether expenditurea for any of an oiganization'a conummicBtions made indqpendcntly ofa 

^ 8 candMateconBtituteexprBBB advocacy dther under 11 CJ.R.§ 100.22(a), or the bnadcr 
L/I 

^ 9 defimtionatll CJP.R. § 10022(b)." 72 Fed. Reg. et S606. Under fia Commiaaion'a 

0 10 regulationB, a commimication containa express advocacy when it uses phrases, csnydgn 

«• 
^ 11 slogans, or uidividud words "winch m context cenhawe no ottier reBBOiud>len̂  
Q 

•H 12 encourege the dection or defeat of one or more cieariy identified candidate(B), audi as poBters, 

13 Innnper stidcerB, adveitiaementa, etc wtucfa aay 'Nixon'a tia One,' 'Certer '76,' 'Reegan/Bush' 

14 or *M6ndde!'" 11C J.R. 8 10022(a). The Supreme Court bee hdd that express advocacy alao 
15 wttwwinpaaMa ftmrnnntMffwtinffia that wififaiii «Sii M t M an wrpliffit HirwRrivrf* tn iwifi* fer nr ag^nrt « 

16 cendidate. MCFA 479U.Sat249. The feet fiat a me8BageiB''maigina]ly less direct fian'Vote 

17 fiv Snuth'does not dange its essentid lature." ICC aigueBtlat"expreB8 advocacŷ  

18 be read nanowly in aocordance with fia approadi m Buddey v. Valeo, 424 U.S. 1 (1976). 

19 Re8pon8eat3. 

20 The Carmody CaU contaua exprees sdvocacy under 11 CFJL § 10022(a) conBiatent 

21 with Supreme Court end Commiasion precedent Thla cdl ia sunilar to the newdetter at issue m 
22 MCFI and fia "Consdence panipUet in MUR S634 (Siena Cld)). lDLAfCP£,fiaSiqvena 23 Court finmd fiat a newdetter wludi listed candidatea fiv state and fidend offioe and identified 24 thdr issue podtions SB supporting or opposing issues such aBaiboition,aloi]̂ wifii lla 25 "EVERYTHING YOU NEED TO KNOW TO VOTE PRO-LIFE," "VOTE PRO-LIFE," and fia 26 disclaimer "TUsspedd election edition does not rqvesent en endoreement of eny psrticulBr 
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1 candidate," constituted express advocacy. MGPI.479U.Sat238. Tia Court reaaoned fiat fia 

2 newdetter "camiot be regarded aa a mere diecueaionofpddiciasues that by fiak nature raiee tia 

3 namcBofcertampolitidanB. Ratiier, it providea an explidt directive: vote fiv fiiese (named) 

4 candidatCB." Id, 

5 In MUR S634» fia Conumssion finmd fiat fia *̂ ConsdenGerpam|ddetwhî  

(0 6 President Budi's and Senator Kerry's eovuxmmentd reoorda and contained tia dveâ  
l/i 

^ 7 YOUR CONSCIENCE BE YOUR GUIDE" and "LET YOUR VOTE BE YOUR VOICE" 
O 

ffl 8 contrined express advocacy under section 10022(a) beceuse it provided "in eflfectf en eaq>lidt 

^ 9 directive to vote fiv fia candidatea whose positions were in Bccord with tia organization. See 

^ 10 MUR S634 Factud and Legd AndyaiB at 4. The Conuniadon found probdilecauae to believe 

11 fiat the Siena Qub viohded 2 U.S.C. § 441b(a) baaed on fia Xonsdencê  pamphlet and entered 
12 into a condliation agreement wifli the mgenization. teCertificatioia dated July 19,2006 and 
13 November 13,2006. In the aame matter, tia Office of Generd Counad reconmiended, and tia 

14 nnrnmi—inw fiMinil, nn naaan tn hriiewe that ftg Sigrra Chih viftlatati the Act in caimeê tm with 

15 three ottarpempUete. T>vooftlapBnipldeta did not contBin express edvocecy because a 

16 reeeondileinteiprelationwaa fiat readen were sunply being duvcted to conteet cun^ 

17 officdmhleis. MUR 5634 Fust Generd Counsd's Report et 5. Afiiuitfap8mphlet"Dut" 

18 winch contrined narratives conqiaruig the environnantd records ofPresentBurii and 

19 Keiiy, did not contain oqnM advocacy becauae it wsBconaistem with fia Conunisdrâ  

20 guide rpgulatioia and encouraged readen to obtain additiond infinnationdxnrt fia Candida 

21 fimn ofiier Bourcea beibre deddtng fiv whom to vote./dl at 8. 

22 Tia CarnKdy Cdl uaea fia word "vote" three timea, starting in tia first sentence efier the 

23 greeting. Tbe Ceimody Cell is express advocacy under aection 10022(a) because its sets out 
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1 JohnMcCain'aandBarBdcObana'BreqactivepodtionBonthesdijectofdxirtionBndfian 

2 directs listeners to "vote like life depended on it-because it does," whidi hâ  no otiar 

3 reasondile meanmgfiian to encourage fia election ofJohnlifoCain and file defiBBt of Barack 

4 Obama. Tius concludon is consistem wifii tia Siqvena Court's decision in AlCFI in that the 

5 CaimodyCall'a cdl to action to "vote like life depended on it-because it does" is an 

1̂  6 imambiguoua reference to JolmMcCain'8'Yeoonlofsupporting]ifê "proWding'"in effect" en 

«7 7 explidt directive to vote fiv John McCam and against Barack Obania. Tia Carmody Call's call 
O 

ffl 8 t0 8ctionisalsodmilartofiatmfiaMURS634't>mscienoe"panqddet*lĴ  

^ 9 BE YOUR VOICE." 

HI 10 Although tia avdlable infivnution doea iwt indicate fia cost or dissemination of da 

11 Carmody Celt a press accoumdted in fia Con̂ lamt regarding fia Beaiqprez CaU 8t^ 

12 ICC "bhmket[ed] file state wifii recorded phone cells." l̂ fim Riley, BeBuprezRobo-CsllsTsiget 

13 Uddl on Vdues, Denver Post Oetober 23,2006. ICC's reaponse did not provide any 

14 infivnation regarding the cost or dissemination of fiie calls. Tia fiat fiat the Ceimody Cell 

15 conocrned the Preddentid election BlwBuggeBta that a laigenundarofcalla were made, Bud 

16 paBtnudtersumlvmgrobocalla often hivolvedooBta wdl over $1,000. teMUR612S 

17 (McClintod[:) (Canipaign m Cdifinnia'a 4* Coogresdond Disttict qant $7,799 fiv rdxaallB m 

18 2008); MUR 5819 (U.S. Chsndar of Commerce) (Chandar of Commerce epent $2,474 for 

19 epproximatdy 50,000 cdls regardmg the 2006 Senate race in Hawaii); MUR 5588 (Arizona 

20 Repubticen Forty) (State party conmuttee spent $41,626 fiv stat̂ -widecelb regardmg 

21 Preaidentid dection). 
22 In Bum, it appean fiat etleeat one ofthe ICC recorded cells-fia Caimody Call-
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1 oontdned express advocacy under 11 CFJL § 10022(a).' Seeabo 11 CJ.R. f 10022(b) 

2 (expreaa advocecy includes commiimcations fiat contain an "dectord portion" that is 

3 *\mnustdcdilê imauringuou8,and8uggeativeofodyonenieanui8̂ an̂  

4 minda could not diffivaa to whefiar it cncourageaactionB to dect or defeetf* a candidatê  Itis 

5 likdy ICC exceeded fia Btahitoiyfinediold fiv expenditurea by apendiqg over $1,000 fiv tiuB 

^ 6 commimication expready advocating fia dection or defeat of a deariy identified candidatê  and 
IT 
XT 7 fima met fia Statutory ttueshoki fiv politicd committee statna. te 2 U.S.C.§431(4XA). 
CP 

1̂  8 b. ICC's M̂ Jor Purpose Mqr Be Federal Campaign Activity 

Q 9 An orgpmzBtion's'̂ idor purposed may be estdilidad tlirough public statenrâ  
HI 

H! 10 pupose. See, e,g,, FEC v. Maleiiiek, 310 F. Supp. 2d 230,234-36 (D.D.C. 2004) (court found 

11 organization evidenced ita '̂OMger pmpoaê  through ite own matiariala which stated fia 

12 oiganization's god of supporting fia dection of Republicen Forty cendidates fiv federd office 

13 and tiirough efforts to get prospective donora to consider siqipoitmg federal cendidatea); FEC v. 

14 GOPAC, Inc., 917 F. Siqip. 851,859 0) J>.C. 1996) (̂ iganization'a [nugor] puipose may be 

15 evidenced t>y ite public statemente of ite pmpoae or by ottier meena. ...'*). An organization also 

16 can BBtiaQflhfdtfiSŷ '̂ augorpuipoaer'teat tiirough aufficient 

17 MCFL, 479 U.S. at 262-264 (politicd committee atatua would be confened on MCFL if ite 
18 indqandem spending were to becona so exteiidve that fia gnmp'amqorpuipoBe may be 

'T1ieBeBi9nEOBllpneenlBaGloeer jwlgiueaL Then en eewenlehancleristicsofdiBBeaBpnK Call diet briqg it 
cloee to die deflnfthMi of ej^"" advocacy under 11 CJP.R. { I0022(b)i die cell refenacce voiiBg time tinee end 
waaande in ctoeepnixiBBty to the electioa; it nfaeiMiee die CrthdjeQaâ  
then Blaln that *V6b Scludlhr ie in agneaM with Qrthidie doetriae OB eU five of ti 
oppoeed to evê f eiasle onej** and it ladiwtee that tite IOC's eoel is to Infiwin listwaen to aid ia timr votina dediioiL 
This can be viewed as a dnectne to vote fer die cewdidete in egnement witii Cetiiolic Docuiaê  Bob Schafier. 
llowever, because flMBeaapna can coateins a conyariOT oftiie candidaieB* views on p<dicy issueŝ  
niinds coidd view flMceflaeednratinglislBaen about die poeitiflBS oftiie cendidal̂  
•TNrtT penyUet which die Coamnssion oooduded wu nam akin to a voter guide u^^ 



MUR 6137 (hdbnned Gstiadic Citiaens) 
Firrt Genend Counsd's Report 
P«gellofl6 

1 regarded aa campaign activity).̂  

2 ICC did not reepond to fia oomphunt'eaaaertion fiat ICC'a nugor puipoaeia to influence 

3 federd deetiona, and tiareia no availd>le infinmation tiatauggestetiat ICC's mdor puipose 

4 was not fbderd campdgn activity. ICC incoiporated BB a nonprofit organization in October 

5 2008, a abort tune befive the 2008 Presidentid and Cotorado U.S. Senate dectiona. AvdUble 

on 6 infimnation dmut ICC'a public statemcnte indicatea that ICC's nugor puipose dining the 2008 
l/i 

^ 7 dection cyde may have been federd cenqaign activity, es ICC's ody pdilic oommunicatioDS, 
O 
ro 8 tito recorded tdephone cells, contam express advocecy, or in the ceae ofthe Beeiqvez GUI, dte 
^ 9 contameKpreBBadvocaî oravoterguidetoaBBiBtvotenintitenrdedsiononwhotovotBfivin 
O 

|lj 10 the U.S. Senate race. ICC'B stated pmpose on ite wdaite'Is lat to mdce your voting decidon, 

11 but to aadst you hi findmg da OndidKiut the caodidatea and mfiumation necessaiy to mate 

12 dioiceoonsistent with Cafiiolic doctrine." See www.iiifivmedcath«̂ iff The wehirite lmt» tn 

13 artideadioutdectedoflSddB'and candidatCB'policy Btancea on iaauea audi aadxytion, 

14 includmg fia viewaofBaracfcObana, Joe Bideit Nancy Pdoai, and fia Democratic Party as a 

15 wimle. 

16 Ihfisrnudion regarding ICC'aqanding on fedendcan^aign activity iaunavaî  

17 becauaeaa a S01(cX4) oiganization, ICC'a finanddrecorda are not publicly avaihd)le on tia 

18 intenal Revenue Service wdidte. AninveatigationwoddaUowuatodetenninewlietiierlCC 

KAAn ̂ Thm \MmMm (nwmmiMtm ftimi.1 |ii>Klfa«l Mimiiiilli— f f c M t . tiiwi iMiiif iwini iw i i f 

dollen on advertisenienis to infhieaoe die 2004 Fnsidentid electiolO; MUR SS42 (Teem 
fmifrf p̂ '̂Hfftl Tifinii"1lT*- * •** wjpMMfami i|int ̂ ywff ftw ttff fHifT"" of defeatiag Resident 
E M hithe 2004 electioî  faiBhidkv sevend advcrtiseannb te swiqg slalH); MURa SS77/S62̂  
Aieociation of Reaiton—S27 Pteid) (Conunission ftnnd poBticel ooeDniittoe elslue when an oiganiwtion mieni 
sppiQsoDBst̂ ly 83 naUioB to fioaDoe doBCOS of potaticsl ooBB̂DBaJeaboas beihre ̂ he 2004 aener̂ l elactioBii noet of 
Âich WIS ipent on duect neiiliuBe and uewspsper advertiswiiHi lis suppoitiag nine ftdenl cendidsteŝ  snd MUR 

S831 (Softer Voioee) (Cniianission found poKticel conunittee elstus idien an omaniaation ̂ pent over 81 nulBon fer 

ghtfus: Si9plenKBtelEi|dBnatioa and JustificatioDb 72 Pad Rag. at 5601-02. 
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1 conducted ofiier ectivitiee fiat coddafiect whefiar ite nugor pmpoae was federd campaign 

2 activity, and whedar ft made aigpificantdiaburBemente fbr federd cenqaign activitŷ  ICC'a 

3 ectivitiee ttat we are aware of at fids time^ fia two recorded tdcidmne cells, were connected to 

4 fisderd dections. BecauaeavaihditemfinmationudicatesthdlCX̂ Ilfitdy exceeded fia statutê  

5 tfareehoU fiv expenditurea by apending over $1,000 fiv oommmucations expresdy sdvocat̂  

^ 6 the dection or defeat ofa deeriy identified candidate and that ICC'a nugor puipose may haw 

«qr 7 hgan finleral campaign aetivity, wn reemnmeiMi that that rnmmiamtm fiwH rmaatfit tn tialimnff tl̂ Bf 

ST 

8 bifivDiedCafimlicCStizcnBdohded 2 U.S.C.§§ 433 end 434 by foiling to register and r q ^ 

^ 9 politicd committee. 

ri 10 3. Altemative Flndfaig 

11 If an investigation dxiwB fiat ICC ia not a politicd conmiitteê  ICC waastiUsd̂ ^ 

12 tia Act'adiadosurerequiremente fiv udependent expenditures. Under the Actp every peraon 

13 ottier than a politicd committee who nakes independent expenditures in excess of $250 must file 

14 a report fiat diBckaesinfivmation on ite ejqandituree and identify eech peison who niade a 

15 contribution in exceee of $200 fiv fia purpose of fiiifiaring en hdependent expenditure. See 

16 2 U.S.C.§ 434(c). The Act defines an indqandent expenditure BB any expenditure fiat 

17 expreedy advocates the election or defed ofa clearly identified candidate and ia not made m 

18 concert with a candidate, a poUticd party conunitteê  or fiahrreBpectiveagente. 2U.S.C. 

19 §431(17). If an inveatigationdenionBlxBteB fiat ICC did not meet fia ttuKdiold fiv politicd 

20 conmuttee status, it wouM have been adject to fia udqandent expenditure reporting 

21 reqmrementeofsection 434(c) of tia Act Accordingly, we TBCOinmepd m fia dteniative fiiat 

22 fia ConmiiaBion find reason to believe fiat ICX:vidated 2 U.S.C§ 434(c). 

23 
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1 4. 24-Honr Independent Expenditure Reportbig 

2 ICC wouU have laenrequh»d to diedoae ite qandmg on the Caimody CaU to 

3 Coinmiedonaa an independent expenditure iftia group epent more fian $1,000 on the call 

4 regardleaBoflCC'a politicd conunittee atatua. Under fia Act, a person (mduding a politicd 

5 conunittee) fiat nialaa independent expenditurea aggregating $1,000 or nune afier the 20̂  d̂ ^ 

6 but nioretlian 24 houre, befive tia dote of an dection muBt fife a report deeciibû  fia 

^ 7 expendibiieBwifiun24houn. 2 U.S.C. 8 434(g)(1)- ICC'a activity appean to date fiom 
0 

^̂  8 November 2008; fiarefine, it is Ukdy fiat fia calla were made wifiun 20 daya of fia dection. 

Q 9 Accoidin8jiy,laceuBe it ia likely that ICC apem over $1,000 in comiection with ttaCa^ 
•H 10 CaU, we reoonmandtludttaComnuBBion find reaaon to bdieve that IhfbmadC 

11 violated 2 U.S.C § 434(g) by feiling to rq[iort the coat offiacaU SB an independemeaiwnditure. 

12 We wiU need to condnct a linuted investigetionregBrding tia cost and timmgoftiacaU to 

13 detennine ICC'a repoitingobligationB. 

14 S. Required DiBdaimera 

15 The Act requirea fiat pereonsniddngdiaburBcmente fiv oonummicetionBcootaimî  

16 expiesB advocacy and poUticdcomnuttecanuddî didnusemcnte fbr generd pubUcpoUtiĉ  

17 advertiauv provide a diachdmer as Bpedfiedm tia statute and regulationB. 2U.S.C. 8441d. A 

18 public communication includes a commimication by tdepiione bank to the generd public. 

19 11 CJ'JL§ 100.26. A tdephone bank meenanuvetlan 500 calla ofan identicd or aidatantially 

20 aunilar nature made wifiun a 30-day period. 11C JJL § 100.28. The Commiasion'B regulations 

21 fuifiar provide fiat all pdilic comrniimcatiouB, includiog telephone banks, made iiy a politicd 

22 oommittee must indude disddmers. 11C J.R. f § 110.11(a)(2) and 10026. More apedficdly, 
23 fffflrmnmirjrfimM that«»»ttnit aiithnrigiMl hy a gMM«<late am rmtjpitrfA tn rfearly Btati» the tiMwig and 
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1 pemanGntBtreetBddie8a,tdeidKme number or Worid Wide Web eddreaa of fia peraon ̂ idm^ 

2 fiv fia connmmiration end atatetiat the commumcation waa not autiiorized by any candidate w 

3 fia candidate'a oommittee. 2 U.S.C. § 441d(a)(3). 

4 The recorded tdqdanecella at iaauem fine inatter require diadaimcnhecauaetlî  

5 **teleidume bank to fia generd pifelic" and "generd pifelic politicd adveitiamĝ  SeeMUR 

^ 6 5401, Factnd ami L^Analyda fiv Texana fiv Hdny Cuellar and Certification dated 

^ 7 March 7,2007 (conduding flat 'Yobocalls" can reqiure diaddmers). It appean tibnt the 

o 
^ 8 CerDrodyCeUwaaaufficienfiywidcqneBd to bsve constituted 500 calls of an identicd or 
Q 9 sdatantially similar nature. 5!Be5i9»nip.9. Tbe Csnnody Odl did not contam fia fidl requued 

HI 10 diadainier,aa it did not dcerly state fia addrees, tdephone nmdar, or website addreBB of IOC 

11 and did not atate flat fia comnnmicjitionwaa not authorized by any candidate or cendidate'B 

12 committee. Aocordinglly, we reconniand tliat tia Ckmunisdon find reaaon to believe tlat 

13 Ihfivmed Catholic Citizena viohded 2 U.S.C. f 441d(a) by fidlmg to include fia required 

14 HiaRlaitnar nn a p i h l i a Mwmwimi«»a«imi 

15 m. PROPOSED INVESTIGATION 

16 Tha natter wiUrequhre a lunited investigation m order to obtaminfinm^ 

17 thnmg,dissenun8tion,andoostoffiaCBimodyCal],wiudiwewoddattenqrt 

18 written discovery. We alao intend to contact repreaentativcB of ICC and obtain documente to 

19 eatdilidi Iia extern oftlaoiganization'Bqanding on canipaign activity and ofi^ 

20 groiqi engaged in duriî  tia 2008 dection cyde in order obtain hifivmationrdevent to ICC's 

R̂BceBtlyteldUR3835(PeaMcrsticCBngnssinBalCsaqiBignConBnitlBe),wegn̂ ^ 
fuidpBibaMecansetobaBevethstnspondenlsviidelBd2U.S.Ĉ 441dlyflrilinBtoinel̂  
lalepiKaMpofltiiatcoBlainBdnaBativasiaiBniBanslioutacandh The pnAable cause nconanandationftiled by 
avoteof24. SeeBffJR5835SteienientofReasoaaofViceCliaiiuauiPeieiienaadCBnnnisaiinnirnllBBlBiand 
BAcGebn. "Hi* Iflnanniimnfiieatin—iii WiMtmi&rHâ tKrmKHmtititjî tMmhatfm̂ hgrtmeHiAmAnmamĝ ^ atlaaataaa nf 
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1 majorpmpoae. While we intend to conduct tia inveatigBtionmfbnnally, in fia event fiat it 

2 heenmea neeeaMty to iitiliM feittial diaenvery, w> mnnwitngnil that the rftffnmiaaiftn aiifltffffiV. 

3 ttauaeofoompulaoiyproceaB. 

4 IV. RECOMMENDATIONS 

5 1. Fmd no reBBon to believe fiat InfinmedCafimlic Citizens violated 2 U.S.C.§ 441b. 
6 

[ ^ 7 2. Fhd reaaon to bdieve ttudhifimnedCafimlicatizena viotated 2 U.S.C.§§ 433 and 434 
^ 8 or, in tia dtemative, viohded 2 U.S.C.§ 434(c). 
^ 9 
Q 10 3. Fmd reason to beUeve find InfivmedCefliolicatizens violated 2 U.S.C.§ 434(g). 
m 11 
^ 12 4. Fhd reaaon to believe fludlnfinmedCafimlicatizens viotated 2 U.S.C. 8 441d(a). 
0 13 
rl 14 5. Authorize fla UBO ofcompulaoryprocenea to fia Respondent and all wUnessesm tius 
<̂  15 natter, inchiding fiie iasuance of appropriate intenogatoriea, document subpoenas, and 

16 depodtion sdqxMna8,aBiiece8SBiy. 
17 
18 6. Approve the attached Fectud and Legd Andysis. 
19 
20 7. Approve fla oppiopiiate letter. 
21 
22 ThomaBema P. Duncan 
23 Generd Counsd 
24 
25 
26 
27 i / ^ J / W BY: 
28 ^de ' ' AmiMarie 
29 Associate Generd Counsd 
30 for Enfbrcement 
31 

f)dJu 
32 
33 
34 
35 Mail: Allen 
36 Assistant Generd Couad 
37 
38 

41 KaseyMDigenheun' 
42 Attom^ 
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